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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 

. If NO period for reply is specified above the max™ To^Je *e apptota to become ABANDONED (35 U.S.C. § 133). 

- s^r;^ 

earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

Responsive to communication(s) filed on . 

oo\n ThiQ artinn is FINAL 2b)g] This action is non-final. 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) H Claim(s) &8 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) Eg| Claim(s) £8 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

ct\T\ The sDeciflcation is objected to by the Examiner. 
Xe^ 

Applicant may not request that any objection to the drawing(s) be he.d in abeyance See 37 CFR 1.ES(a). 
Rep,acement drawing sheet(s) including the correction is required if the drawing ^ ^FR 1. f d). 
The oath ordeclaration is objected to by the Examiner. Note the attached Office Acbon orform PTO 152. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim forforeign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 □ Certified copies of the priority documents have been received. 

2 □ Certified copies of the priority documents have been received in Application No 



3D Copies of the certified copies of the priority documents have been received in this Nahonal Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
See the attached detailed Office action for a list of the certified copies not received. 
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Application/Control Number: 10/666,006 Pa 8 e 2 

Art Unit: 3753 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

" (b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the Umted States. 

Claims 6-8 are rejected under 35 U.S.C. 102(b) as being anticipated by Smith 
(3,417,775). Smith shows a blind-end barrel 36 having a water outlet 35, 39, and a resilient 
sleeve 42 that expands away from the water ports. The housing 17 has elongated air vents in the 
wall with cross bars across the air vents defining a plurality of air vents. The sleeve engages 
these vent when expanded. The title "eductor" has been given no weight because there is no 
eductor structure recited anywhere in the claim. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

fcri A natent mav not be obtained though the invention is not identically disclosed or described as set forth in 
ecu^T 102 JS£tt£ S differences between the subject matter sought to be patented and the prior art are 
sS to th si ec matter as a whole would have been obvious at the time the invention was made to a per on 
SnfoS 5 in the art to which said subject matter pertains. Patentability shall not be negat.ved by the 
manner in which the invention was made. 

Claims 6-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over Beldham et al. 
in view of Smith or vice-versa. Beldham shows an anti backflow eductor with a blind-end barrel 
with water ports 22, a resilient sleeve 26, and elongated air ports 42. Note downstream eductor 
14. It would have been obvious to provide the Beldhan air ports with cross bars as shown by 
Smith to increase the strength of the outer housing. Alternatively, it would have been obvious in 
view of Beldham to place an eductor downstream of the Smith siphon breaker to permit fluid 
mixing. 
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Art Unit: 3753 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Fillman and Johnson show devices very similar to Smith. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Stephen M. Hepperle whose telephone number is 703-308-1051. 
The examiner can normally be reached on Monday through Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Dave Scherbel can be reached on 703-308-1272. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Stephen M. Hepperle 
Primary Examiner 
Art Unit 3753 
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